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SUPPLEMENTAL INFORMATION DISCLOSURE STATEMENT 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

In accordance with 37 CFR §§1.97 and 1.98, the items identified in this Information 
Disclosure Statement ("IDS") are brought to the attention of the Office. In accordance with 
§ 1.98(d), copies of some or all of the references listed on the attached Form PTO-1449 are not 
enclosed herewith because they were previously cited by or submitted to the Patent and 
Trademark Office in prior Application Serial Nos. 09/132,354 and 09/616,985, for which a claim 
for priority under 35 U.S.C. §120 has been made in the instant application. Accordingly, 
Applicants will provide duplicate copies in respect of the present case only if the Examiner so 
desires. 

The items identified in this IDS may or may not be "material' 5 pursuant to 37 CFR § L56. 
The submission thereof by Applicant is not to be construed as an admission that any such patent, 
publication or other information referred to therein is material or considered to be material (37 
CFR § 1.97(h)), or even qualifies as "prior art" under 35 USC § 102 with respect to this 
invention unless specifically designated by Applicant as such. 



CERTIFICATE OF MAILING UNDER 37 CFR 1 .8 



I hereby certify that this document (along with any referred to as being attached or enclosed) is being deposited with the United States Postal Service on the date shown 
below with sufficient postage as First Class Mail in an envelope addressed to the Commissioner for Patjepts, P.O. Box 1450, Alexandria, VA 22313-1450. 



Date: July 1,2003 
IRl: 1044900.1 



Sent by: Cynthia B. Pacheco 



Signature: 
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Information Disclosure Statement Filing Provision: 

□ This IDS is believed to be timely in that it is being submitted under 37 CFR § 1 .97(b), 
that is (1) within three months of the filing date of the application, which is not a continued 
prosecution application filed under § 1.53(d); or (2) within three months of entry of the national 
stage as set forth in 37 CFR § 1 .491 ; or (3) before the mailing of a first Office action on the 
merits; or (4) before the mailing of a first Office action after filing a request for continued 
examination under § 1.114. Thus, no fee is required. 

| | However, if the undersigned is in error in this regard, Applicant respectfully 
requests that the Office consider this IDS as filed under 37 CFR § 1.97(c), if 
applicable, and charge the fee due under 37 CFR §1.17(p) to the deposit account 
referenced below. 

□ However, if the undersigned is in error in this regard, Applicant respectfully 
requests that the Office consider this IDS as filed under 37 CFR § 1.97(c), if 
applicable, and a statement under 37 CFR § 1 .97(e) is included below, thus no fee 
is required. 



3 This IDS is being submitted under 37 CFR § 1.97(c), that is after mailing of a first Office 
action on the merits, but before a Final Action under 37 CFR § 1 . 1 13 or a Notice of Allowance 
under 37 CFR § 1.311. 

The fee due under 3 7 CFR § 1 . 1 7(p) is submitted herewith. 

□ A statement under 37 CFR § 1 .97(e) is included below, thus no fee is required. In 
the event that this IDS is not received before a Final Action or a Notice of 
Allowance, then Applicant respectfully requests that the Office consider the filing 
of these papers to be submitted under 37 CFR § 1.97(d) and charge the fee due 
under 37 CFR §1.1 7(p) to the deposit account below. 

□ This IDS is being submitted under 37 CFR § 1 .97(d), that is after a Final Action under 37 
CFR§ 1.113 oraNotice of Allowance under 37 CFR § 1.311, but before payment ofthe issue 
fee. A statement under 37 CFR § 1 .97(e) is included below. The fee due under 37 CFR 
§ 1.1 7(p) is submitted herewith. 

Statement Under 37 CFR § 1.97(e): 

O No item contained in this IDS was cited in a communication from a foreign patent office 
in a counterpart foreign application, and, to the knowledge ofthe person signing this statement 
after making reasonable inquiry, no item of information contained in this IDS was known to any 
individual designated in 37 CFR § 1.56(c) more than three months prior to the filing of this IDS. 
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Payment and/or Authorization to Charge Fees: 
13 A check in the amount of $180.00 is enclosed for the above fee(s). 

□ Please charge to Deposit Account No. 50-0639 for the above fee(s). 

The Commissioner is authorized to charge any fees required by the filing of these papers, 
and to credit any overpayment to O'Melveny and Myer's Deposit Account No. 50-0639. 

A copy of the reference listed on the attached Form PTO-1449 is enclosed herewith. 

This statement should not be construed as a representation that more material information 
does not exist or that an exhaustive search of the relevant art has been made. Nor does this 
statement constitute an admission by Applicants or Applicants' agent that the information 
provided herein is necessarily prior art to Applicants' invention. Moreover, Applicants reserve 
the right to establish the patentability of the claimed invention over any of the listed documents 
should they be applied there-against as references. Please charge any deficiency or credit any 
overpayment of fees to Deposit Account No. 50-0639. 

Respectfully submitted, 
O'MELVENY & MYERS LLP 



Dated: July 1,2003 By vU^v^ 

# John Kappos, Reg. No. 37,861 
Attorneys for Applicants 
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OTHER DOCUMENTS (Including Author, Title, Date, Pertinent Pages, etc.) 
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Mujumdar, Ratnakar B., et al. "Cyanine Dye Labeling Reagents: Sulfoindocyanine Succinimidyl Esters." 
Bioconjugate Chmeistry 4(2): 105-1 1 (1993) 
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DATE CONSIDERED: 


EXAMINER: Initial if reference is considered, whether or not citation is in conformance with MPEP 609; Draw line through citation if not in 
conformance and not considered. Include a copy of this form with next communication to applicant 
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